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Introduction

This guidance has been produced as part of Effective Collections, a programme of work
from the Museums Association to increase the number of long loans from stored
museum collections. The information in the following pages is designed to help
museums to create straightforward loan agreements.

Museums have a duty to share their collections, and one way that they can do this is by
lending objects to other museums and public venues. Whether for temporary exhibitions
or long-term, as a single transaction or part of an established partnership, administering
loans has complex factors to consider as well as potential benefits for the participating
institutions, their staff and audiences.

Museums hand over responsibility for objects when they lend, so there is a lot at stake
for both the lender and borrower. Loan documentation provides a legal basis for the
transaction that sets out the duties of each party and limits liabilities. Although usually
written to satisfy the lender, a loan agreement should protect all those who are bound by
it by offering clarity. In the course of administering loans, the well-being of objects
remains top priority.

The way that loans are administered has implications for whether a loan agreement is
suitable for a given object; whether all parties can abide by the terms and conditions;
and whether the exercise is the best use of time and resources for the lender and
borrower. A ‘belt and braces’ loan agreement won't in itself prevent accidents, but may
be so onerous that borrowers find it difficult to take on objects and that lenders find
themselves requiring higher standards of care than objects receive in their home store.
Loan agreements for some objects need to demand extremely high standards, but in the
majority of cases there is some flexibility.

Loan documents need to be used by a variety of people who may not always be
museum professionals, let alone lawyers. Intelligible documents using plain English and
few words therefore have a distinct advantage. In addition, loan documentation should
be the platform from which a lending relationship works - nothing can replace periodic
personal contact between lender and borrower, and this is usually the easiest means of
dealing with any problems or queries that may arise with the loan.

Too many museums are fixed in the way that they conduct loans, whether out of a
conservative respect for objects or a historically ingrained approach from an institution.
One of the worst examples of this is where museums insist on using their own forms: the
loan-out form from one museum and the loan-in form from another are both completed,
creating ambiguity over the very responsibilities that a loan agreement is supposed to
define. The advice in the following pages is designed to encourage museums to look
again at the first principles of what loan documentation needs to contain.

This guide does not impose a new standard loan form. Instead, it relies on the existing
resources supplied by museums and other groups to filter advice down to the basic
building blocks of a loan agreement. The conditions attached to loan agreements need
to vary to account for different types of object and different venues, but anyone
arranging loans can understand what the key components of a loan agreement are, and
know what to expect the lender and borrower to do. This level of confidence and
familiarity - being conversant in loans - will allow museum staff to develop the most



simple, easily-understood and cost-effective loan agreements that are suitable for the
objects going on loan.

Appendix A to this guide contains examples of loans documentation from museums and
sector bodies who successfully deal with loans. The documents do vary, but have
different strengths in different situations that have all contributed to the summary
guidance in the following pages. Of particular note are the Standard Facilities Report
from the UK Registrars Group (UKRG) that is already commonly used in UK museums,
and the documents from a recent European Collections Mobility initiative. The
consensus reached through long consultations on these documents is invaluable for
putting together this guidance.

Effective Collections focuses on long loans, so while the advice in these pages tends to
be general enough to apply to all loans the particular challenges of temporary exhibitions
or multiple venue loans are not specifically covered.

Contributors, consultants and future work

Many thanks to all of the staff in museums who have supplied their loans documentation
in support of the production of this guide. Only a small selection of the forms, loan
conditions and reports that were supplied are included in Appendix A, but all were
informative and gratefully received. Additional thanks to those listed below who have
consulted on drafts of this guide:

ICON
Freda Matassa, Museum Consultant
Jane Bowen, Sharing Collections Advisor

Through Effective Collections, the Museums Association will continue to advocate the
use of simple and pragmatic loans documentation. For more information about this and
other elements of the Effective Collections programme of work see:
Wwww.museumsassociation.org/collections.

If you have any comments on the contents of this guide or ideas for additions for future
updates, please forward them to sally@museumsassociation.org.

Sally Cross
Collections Coordinator
Museums Association



Expectations when lending and borrowing

All loan agreements should have a start and end date: typically for a long loan this will
have a 3-5 year duration. Loan agreements can be renewed to extend the loan period,
usually on completion of a satisfactory review of the loan including a condition inspection
of the object and an updated facilities report for the loan venue (see UKRG Standard
Facilities in Appendix A).

Title to the object remains with the lender throughout. The lender can access, inspect or
recall the object, giving reasonable notice, and they should be kept informed of the
safekeeping of the object via regular, at least annual, condition inspections by the
borrower. Third party and intellectual property right requests should be referred to the
lender unless detailed otherwise in the loan agreement.

However, for most loans to museums (and especially for long loans) the lender should
expect the borrower to care for the object as if it were part of the borrower’s collection.
This degree of professional trust gives the borrower licence to handle, move and display
the object at their discretion. Where borrowers are not Accredited museums or where the
requirements of the object are particularly specialised these concerns should be
accounted for in the terms and conditions of the loan agreement.

Both parties should seek the most cost effective means of sufficiently safeguarding the
loan object. They should presume against the use of couriers and commercial
transporters unless required for specific objects and should always prefer state
indemnity over insurance, where available, and consider non-insurance. Out-of-pocket
expenses for lending are usually covered by the borrower, though larger museum
services should do all they can to absorb costs (particularly when lending to other
museums), and all liability for costs should be agreed before the loan takes place.



About the loan

Each loan agreement needs to contain information about the objects, venues and people
involved in the loan. This is the information to which terms and conditions relate. The
table below is an example of how this information might be laid out; see Appendix B for a
version to download and amend to suit your museum.

Loan reference number:

Number of pages (including this):

Loan start date:

Loan end date:

This loan may be renewed subject to satisfactory review prior to the loan end date. The
Lender will contact the Borrower three months prior to the end date to arrange a review,

or to arrange return of the object(s).

Reason for loan:

Schedule of loan objects
Accession number  Description

Valuation at start date

Conditions of loan for the objects detailed above are enclosed overleaf. The authorised
signatories below undertake to ensure that staff and agents contracted by their
institutions understand and adhere to these conditions.

Lender:
Address:

Contact name:
Tel:

Fax:

E-mail:

Borrower:
Address:

Contact name:
Tel:

Fax:

E-mail:

Address for collection:

Address for return:

Contact for copyright or other intellectual
property right/reproduction queries:

Credit line to accompany any
display/reproduction of the object(s):

Signed on behalf of the lender
Signature:

Name:
Position:

Date:

Signed on behalf of the borrower
Signature:

Name:
Position:

Date:




Core terms and conditions

Although some conditions will vary for different loan agreements in order to provide the
most appropriate situation for a given object, some conditions are core to all loan
agreements. The conditions below are appropriate to virtually all loans and can therefore
be included as a standard set before the more nuanced considerations of the additional
conditions overleaf are added. They reflect the expectations when lending and borrowing
set out on page 4.

1. The Lender will inform the Borrower of a change of details, including but not limited
to change of name or address.

2. The Borrower will inform the Lender of a change of details, including but not limited
to change of name or address.

3. The Borrower will inform the Lender of the loss of the object(s) or of any damage of
whatever nature including any discovered on first receipt/delivery.

4. The Lender reserves the right to recall the object(s) from loan, particularly if the
conditions of loan are not being met. In this unlikely event, six months written notice will
be given unless this would place a loan object at excessive risk.

5. All reasonable out-of-pocket costs associated with the loan will be met by the
Borrower. However, both Lender and Borrower commit to using the most cost-effective
options that meet the conditions of loan. Costs to set up the loan have been agreed
separately to this document.

6. The Borrower will provide reasonable access to loan objects to staff or agents of the
Lender, for example for inspection or conservation. Visits will be arranged in advance
with consideration of the convenience of all parties.

7. Condition reports for the objects on loan will be completed before and after transport
to and from the loan venue, and for all other moves or at least annually. Condition
inspections may be undertaken by experienced staff or agents of the Lender or
Borrower. Copies will be provided for the Lender and Borrower.

8. The valuation of the loan object(s) can be reviewed annually from the loan start date
and any change to the valuation overleaf will be agreed by the Lender and Borrower in
writing.

9. The Borrower will ensure that the object(s) are maintained in a suitable condition for
display. Dusting may be carried out but no repairs, conservation or extensive cleaning
may be undertaken without the prior written permission of the Lender.

10. The object(s) will not be used, operated, worn or entered into without the prior written
permission of the Lender. The object(s) may otherwise be handled, moved and cared for
by staff or agents of the Borrower in accordance with practice for their permanent
collection.

11. All third-party requests relating to the loan object(s) will be referred to the Lender



unless specific license is given to the Borrower, including but not limited to copyright.
The Borrower will not lend the objects to any third party, or otherwise remove them from
the specified loan venue except in an emergency.

12. The Lender must be satisfied by the standard of packing and the security and
protection of the object(s) on any vehicle prior to release on loan. The Borrower will
provide equivalent standards for the return of the object(s). Unpacking and installation
will be undertaken by experienced staff or agents of the Lender or Borrower.

13. Photographs or other reproductions of the object(s) must not be made for
commercial purposes by the Borrower or other parties without the prior permission of the
Lender. Photographs may be taken by the Borrower for record purposes unless a further
condition below applies. Photographs may be taken by visitors for private study unless it
is prohibited by a further condition below.

14. The Lender will keep the Borrower's details in accordance the Data Protection Act
1998. The Borrower consents to the processing of their personal details by the Lender
for the sole purpose of managing the loan object(s).

15. The Borrower confirms that no objects in their exhibitions or displays are known or
suspected to have been stolen, illegally imported or exported, or illegally excavated as
defined in the 1970 UNESCO Convention on the Means of Prohibiting and Preventing
the lllicit Import, Export and Transfer of Ownership of Cultural Property.



Additional terms and conditions

It will normally be necessary to add to the core conditions of loan with additional
conditions relating to specific elements of the loan objects or venue. In order for the loan
agreement to remain useful these should be kept to a minimum; however a museum can
expect to say something additional under most of the headings below. Examples of
conditions to choose from are included below. One or several of the options offered
under each heading may apply, but take care to be consistent and to avoid conflicting
conditions. The version of the form at Appendix B (online) allows for these or other
conditions to be typed in.

Insurance/indemnity

There are three basic options for covering the risk of lending objects: commercial
insurance, government indemnity, or non-insurance. Commercial insurance is an
expensive means of covering the risk of borrowing an object, for example it might cost
0.5% of the value of the object per year or more, so government indemnity is preferred
where it is applicable. Non-insurance means that the lender and borrower have decided
that one of them will carry the risk of the loan; for example when national museums lend
to one another the lender carries the risk.

In the UK, government indemnity is administered through the Government Indemnity
Scheme. The standards used by the Government Indemnity Scheme are enclosed in
Appendix A. Lenders who are not national institutions are eligible to be covered by UK
government indemnity. However, national museums hold collections in trust for the
nation and so are usually bound to require the same standards of care as under the
Government Indemnity Scheme. Loans overseas may be eligible for state indemnity
from another government, though this is not explicitly covered in this guidance.

Optional loan conditions:

. The Borrower undertakes to cover all loss or damage to the loan object(s)
through an insurance policy to the value stated in this agreement, or as updated and
agreed in writing between the Lender and Borrower. Copies of the insurance policy will
be supplied to the Lender.

. The Borrower will provide an approved indemnity for the loan object(s) to the
value stated in this agreement, or as updated and agreed in writing between the Lender
and Borrower. Copies of the indemnity certificate will be supplied to the Lender.

. No insurance/indemnity arrangements are required. In the event of accidental
damage or loss, the Borrower is responsible for a portion of the costs for repair or
replacement in accordance with the terms of the Government Indemnity Scheme.

. In the event of damage or loss due to negligence by the Borrower or their agents,
the Borrower is responsible for the cost of repair or any reduction in the value of the
object.

. The Borrower undertakes to ensure that the objects are insured against loss or
damage during transit. Copies of the insurance policy will be supplied to the Lender.

Costs/expenses

As outlined in the core conditions of loan, out-of-pocket expenses are usually covered by
the Borrower. However, as part of their remit to share their collections, larger museums
are often in a position to absorb some of the cost of lending, for example in providing



technical expertise to install objects or carry out conservation. Conversely, if a museum
is lending to a non-public location it may pass on all of the costs of lending or even
charge a fee. Known costs or charges should be included in the loan agreement as well
as the means by which payment of unknown expenses will be covered (see core
condition 5 and further conditions with a cost implication, for example relating to
couriers).

Optional loan conditions:

. All costs to arrange the loan, including but not limited to photography,
conservation and packing, will be covered by the Lender.

. All costs to arrange the loan, including but not limited to photography,
conservation and packing, will be covered by the Borrower.

. The Borrower will be charged an annual fee of xxx for the objects included in this
loan agreement.

Environment, security and transport

While some objects are tough enough to withstand extreme environments, some objects
will require environmental controls and these should be detailed in the loan agreement.
When completing this section, be pragmatic in setting requirements that are realistic and
that do not exceed the standards maintained in the home store.

Objects of different value and rarity require greater or lesser precautions for security.
Asking a borrower to comply with Government Indemnity Standards for security ought to
normally be the highest standard for borrowers to meet, so where this is not necessary
interim levels of security or particular details will sometimes need to be recorded. See
Appendix A for a copy of the Government Indemnity Standards.

Objects tend to be at their greatest risk during transport so their environment and
security at this time has to be considered. Again, Government Indemnity Standards for
transport will normally be the highest standards for borrowers to meet. Museums should
presume against the use of couriers for the majority of loans, and where they are
necessary should seek the most cost-effective option, for example contracting an
accredited conservator to accompany objects from several museums, or someone local
to the loan venue to supervise installation where a courier for transport is not necessary.
Payment of costs should be agreed in writing in advance.

Optional loan conditions:

. The objects will be kept in a secure building in areas adequately protected
against extremes of temperature, humidity, light and vibration.

. Light will not exceed the specified level: xxx lux.

. Lux hours per year will not exceed xxx.

. Ultraviolet light will be excluded.

. Temperature will be kept within the specified range: xx°C-xx°C.

. Relative humidity will be kept within the specified range: xx%-xx%rh.

. The loan object(s) must be under regular surveillance by the Borrower’s staff
whilst open to the public.

. The loan object(s) must be exhibited behind a barrier and out of reach to the
public.

. The loan object(s) must travel in a fitted packing case.



. The loan object(s) will be moved in parts, with the commencement of the loan
agreement upon the Borrower’s receipt of the first part.

. A nominated courier, to be agreed by the Lender and Borrower, must accompany
the loan object(s) for transport to and from the loan venue and for unpacking and
installation at the loan venue. Payment of costs for couriering is agreed separately to this
document.

. The Borrower will abide by the Government Indemnity Scheme: Food and Drink
Conditions.

. The Borrower will abide by the Government Indemnity Scheme: Security and
Environmental Conditions.

. The Borrower will abide by the Government Indemnity Scheme: Transport
Conditions.

Handling and Collections Care

As far as possible, lenders should allow borrowers to handle and care for loan objects as
they would any part of their permanent collection. However, details such as preventive
conservation routines or handling limitations for delicate materials may need to be
recorded here. More detail will be required where the borrower is not an Accredited
museum.

Optional loan conditions:

. Specialist materials are required for the mounting and display of the loan
object(s) and will be provided by the Lender.

. The loan object(s) will be handled as little as possible and protective gloves (such
as soft cotton gloves) will be worn.

. Guidelines for handling and movement of the loan object(s) will be provided by
the Lender and observed by staff and agents of the Borrower at all times.

Intellectual Property Rights

Museums need to be careful when they lend and borrow to take intellectual property
rights into account. Copyright is usually the greatest concern for museums, typically
when producing images of borrowed objects for catalogues or marketing materials, but
other rights such as the moral rights of the creator also apply. Third party requests to
create or use an image of a borrowed object should also be considered, as well as any
changes to the law for overseas loans. Intellectual property rights can be a complex field
with legal implications that this guidance does not comprehensively cover (see core loan
conditions 10 and 12).

Optional loan conditions:

. The Lender will provide reproductions of the loan object(s) to the Borrower and
grants the Borrower license to use these images for museum activities, including but not
limited to catalogues and educational or marketing material.

. The Borrower may create and use images of the loan object(s) for museum
activities, including but not limited to catalogues and educational or marketing material.
. The Borrower may not grant publishing rights to any third party.

. No photographs or photocopies may be taken by the Borrower.

. No photographs may be taken by visitors.

. A separate copyright license has been granted to the Borrower for the loan
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object(s) by the copyright holder.

Governing Law and International Considerations

Where loan objects are travelling overseas museums should consider whose laws
govern the loan agreement. Further, more complex, legal and international
considerations are not covered specifically in this guidance, but might include arbitration
of disputes; customs and import/export requirements, which may vary within and beyond
the European Union; anti-seizure protection; or proof of provenance.

Optional loan conditions:
. This agreement shall be governed in accordance with the laws of xxx.
. The Borrower will provide anti-seizure protection to the loan.

Supporting Material Accompanying the Loan

Sometimes museums lend materials that are not part of their permanent collection in
support of a loan. For example, these might include packing materials, a display case of
sufficient security standard, or environmental monitoring equipment. Details of the
supporting materials should be added in this section.

Other Conditions

This guidance gives the building blocks from which to put together loan agreements but
is not comprehensive in the conditions a museum can choose from — such a list would
be interminable. While retaining pragmatic brevity, museums should not be afraid to
write loan conditions to suit their particular circumstances and to negotiate these with
partners in the loan.
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Government Indemnity standards of care

The Government Indemnity Scheme, administered by MLA, offers museums an
alternative to commercial insurance to cover the risk of borrowing from non-national
institutions and private individuals. It is sometimes perceived among museums as
difficult to engage with or apply for. However, the scheme is extremely valuable in
facilitating loans that simply could not happen otherwise, and the standards of care it
details for objects are often used as a benchmark against which to measure
suitability of a loan venue even when government indemnity cannot apply (for
example, with loans from a national museum).

European loan forms

Since 2004 successive European Union presidencies have undertaken an initiative to
improve collections mobility around Europe. In that time, various working groups
have developed resources around loans. One of the groups has concentrated on
loan fees and long-term loans and in late 2007 will publish a loan contract, a
definition of a long-term loan, and guidelines about costs. Though this material has
an international focus, the advice it offers will be applicable to loans in the UK and
offer a sound basis that has much in common with the guidance in these pages. It
will be added to this resource when available. Similarly, the Network of European
Museum Organisations, commissioned by the EU collections mobility initiative, has
developed a standard loan form that will be launched in November 2007. Enclosed in
the following pages is a draft version of the form, which will be updated when the final
version is available.

National Portrait Gallery

The National Portrait Gallery has condensed its standard loan conditions to a single
page to cover the requirements for most loans from its collection. While the
conditions for individual loans can vary from this list it is useful to have such a
starting point in negotiating loans and saving time when preparing agreements.

Bolton Museum and Archive Service

Bolton Museum and Archive Service has standard loan-out terms that it supplement
with a sheet of ‘Special Considerations’, which is enclosed here. This format is useful
in prompting the person writing the loan agreement to think through the various
subheadings under which loan conditions might apply. However, curators and
registrars should remember to keep things simple and not expect to always fill the
gaps on such a form.



